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ASSIGNMENT OF CONTRACT OF PURCHASE AND SALE
New Development

INITIALS

PREPARED BY:

PER:

DATE:

MLS® No.:

(BROKERAGE - PLEASE PRINT)

(LICENSEE - PLEASE PRINT) (IF APPLICABLE)

ADDRESS: PC: PHONE:

ASSIGNOR

ADDRESS
ASSIGNOR

ASSIGNEE

ASSIGNEE
ADDRESS

PC PC

PHONE PHONE

OCCUPATIONRESIDENT OF CANADA NON-RESIDENT OF CANADA
as defined under the Income Tax Act.

1.  PARTIES

2.  DEVELOPER
 NAME

 ADDRESS

 PHONE FAX

 DISCLOSURE STATEMENT DISCLOSURE STATEMENT PROVIDED AMENDMENTS TO DISCLOSURE STATEMENT
BY ASSIGNOR TO ASSIGNEE Yes  No

Date:________________  Yes  No
 Yes  No

Date:_______________________

 IS  A DEPOSIT PROTECTION CONTRACT IN PLACE?  Yes  No

3.  CONTRACT OF PURCHASE AND SALE (Contract)
 DATED AMENDMENTS/ADDENDUM DATED UPGRADES $ AMOUNT OF UPGRADES

 ORIGINAL PURCHASE PRICE AMOUNT OF DEPOSITS PAID TO DATE

 DEPOSITS HELD BY IS ANY PORTION OF THE DEPOSIT SECURED BY A BOND?

 INTEREST ON DEPOSIT ACCRUES TO ASSIGNEE (Buyer) DEVELOPER

 DEVELOPER’S CONSENT TO ASSIGNMENT REQUIRED CONSENT TO BE OBTAINED BY (Date)

 DEVELOPER’S ASSIGNMENT FEE NONE
$ + GST $ % + GST

 Yes  No

 Yes  No

 Yes  No
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UNIT NO. STRATA  LOT  NO. PROPERTY ADDRESS

CITY/TOWN/MUNICIPALITY POSTAL CODE PID

LEGAL DESCRIPTION

4.  PROPERTY

5.  TERMS
The Assignor hereby assigns to the Assignee as of the Effective Date, all the Assignor’s right and title in and to the Contract on the
following terms and subject to the following conditions:

5.1 ASSIGNMENT  AMOUNT:  In consideration of the Assignor assigning the Contract to the Assignee, the Assignee agrees
to pay the Assignor the sum of  _________________________________________________________________ DOLLARS

$______________________ (Assignment  Amount) determined as follows:

a) Reimbursement of Deposits Paid to Date by Assignor $

b) Balance of Assignment  Amount $

c) Assignment  Amount (a+b) $

d) Assignee’s Total Purchase Price (original purchase price +b) $

5.2 DEPOSIT:  A deposit of  $_________________________________ which will form part of the Assignment  Amount, will be
paid on the following terms:_________________________________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________

All monies paid pursuant to this clause (Deposit) will be delivered in trust to____________________________________

____________________________________________________ (the “Stakeholder”) and held in trust in accordance with the
provisions of the Real Estate Services Act.  In the event the Assignee fails to pay the Deposit as required by this Assignment
Agreement, the Assignor may, at the Assignor’s option, terminate this Assignment  Agreement.

5.3 TERMS AND CONDITIONS:  The assignment of the Contract includes the following terms and is subject to the following
conditions:

Each condition, if so indicated, is for the sole benefit of the party indicated.  Unless each condition is waived or declared
fulfilled by written notice given by the benefiting party to the other party on or before the date specified for each condition, this
Assignment  Agreement will be terminated thereupon and the Deposit returnable in accordance with the Real Estate Service Act.

5.4 DEVELOPER’S ASSIGNMENT FEE:  The Assignor shall pay the Developer’s Assignment Fee as provided in Section 3.

5.5 DEVELOPER’S CONSENT:  The Assignor shall be responsible for seeking the Developer’s written consent to the assignment
of the Contract, if required under the terms of the Contract. If such consent is not obtained by the date specified in Section 3,
this Assignment  Agreement shall be null and void.

5.6 EFFECTIVE DATE:  This assignment shall be effective upon the later of: (a) the date that the last of any conditions set forth
in Clause 5.3 hereof are satisfied or waived; (b) the date the Developer consents in writing to the assignment where such
consent is required under the Contract; or (c) such other date as specifically provided in Clause 5.3 hereof.

INITIALS

PROPERTY ADDRESS
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5.7 RELEASE OF ASSIGNMENT  AMOUNT:  The Assignment  Amount shall be released to the Assignor in accordance with
Option _________ below:

5.8. DEPOSIT:  The Assignor assigns as of the Effective Date, all of the Assignor’s interest in the Deposit set out in Section 3
(including the interest, if any, that accrues to the Assignor thereon) to the Assignee.  If a Deposit Protection Contract is in
place, the Assignor and the Assignee will provide the Developer and the Developer’s insurer with any documentation they
require to confirm the assignment of the Deposit.

5.9 DISCLOSURE STATEMENT:  The Assignee acknowledges having been provided with a copy of the Disclosure Statement
(and the amendments thereto), provided by the Developer if so indicated in Section 2 hereof. The Assignor makes no
representation or warranty as to the accuracy of the Disclosure Statement. The Assignee acknowledges that the Developer
may alter the Property as provided for in the Contract and/or the Developer’s Disclosure Statement prior to the Completion
Date of the Contract, and the Assignee assumes all risk with respect to any such changes.

5.10 ASSUMPTION AND INDEMNITY BY ASSIGNEE:  The Assignee covenants and agrees with the Assignor that it will observe
and perform all of the obligations of the original purchaser under the Contract as if it had been originally named as the
purchaser, and will indemnify and save harmless the Assignor from all actions, suits, costs, losses, damages, charges, and
expenses incurred by the Assignor and arising out of any failure on the part of the Assignee to fully effect or perform the
purchaser’s obligation under the Contract. The Assignee covenants and agrees with the Assignor to remove all of the purchaser’s
conditions and pay all increases in the deposit required under the Contract.

5.11 ASSIGNOR’S WARRANTY:  The Assignor represents and warrants to the Assignee that:

a) the Contract, a true copy of which (including all amendments and schedules thereto) is attached as Schedule A,
constitutes the entire agreement between the Developer and the Assignor with respect to the Property and has not
been modified or amended in any way;

b) the Contract is a good, valid, and subsisting contract of purchase and sale and to the best of the Assignor’s knowledge,
the Developer does not have any defence, set-off, claim or counterclaims against the Assignor;

c) all of the Assignor’s obligations under the Contract have been and will to the Effective Date be duly observed and
performed by the Assignor; and

d) the Assignor has not previously assigned the Contract, and the Assignor now has absolute authority to assign the
Contract, subject to obtaining the Developer’s consent, if required.

Option A:  Assignment  Amount Released on Submission for Registration

The Assignment  Amount once paid and when all conditions, if any, are waived or satisfied, is to be held in trust by the
Stakeholder and is to be released to the Assignor (and any real estate commission with respect to this Assignment
Agreement is then payable ) upon the transfer of the Property being submitted for registration in the appropriate Land
Title Office and that if that does not happen by the date specified in the Contract, the Assignment  Amount is to be
released to the Assignee and this Assignment  Agreement shall be terminated.

Option B:   Assignment  Amount Released on Subject Removal

The Assignment  Amount once paid and when all conditions, if any, are waived or satisfied, shall be released by the
Stakeholder to the Assignor (and any real estate commission with respect to this Assignment  Agreement is then
payable), and the Assignee expressly assumes all risks under the Contract including the risk that construction of the
Property is not completed as provided for in the Contract or the Disclosure Statement.   Even if the Developer does not
complete construction of the Property or fails to complete the Contract, the Assignment  Amount shall NOT be returned
to the Assignee except where the Developer’s failure to complete construction of the Property or complete the Contract
is due to the Assignor’s breach of this Assignment  Agreement or the Contract.

Option C:   Portion of Assignment  Amount Released on Subject Removal, Balance Released on Submission
for Registration

Once the Assignment  Amount is paid and when all conditions waived or satisfied, the portion of the Assignment
Amount equal to the deposits paid by the Assignor, is to be released to the Assignor, and the balance is to be held in
trust by the Stakeholder and is to be released to the Assignor (and any real estate commission with respect to this
Assignment  Agreement is then payable) upon the transfer of the Property being submitted for registration in the
appropriate Land Title Office and if that does not happen by the latest date specified in the Contract, at the option of the
Assignee, the Assignment  Amount is to be released to the Assignee and this Assignment  Agreement shall be terminated.

Option D:   Other Terms – See Addendum

INITIALS

PROPERTY ADDRESS
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5.12 ASSIGNOR’S INDEMNITY:  The Assignor hereby agrees to indemnify and save harmless the Assignee against and from all
actions, suits, costs, losses, damages, charges, and expenses incurred by the Assignee arising out of any breach or non-
observance of any of the representations and warranties of the Assignor contained in this Assignment  Agreement.

5.13 ASSIGNOR’S ACKNOWLEDGEMENT:  The Assignor acknowledges that the provision of the Developer’s consent does not
relieve the Assignor from the purchaser’s obligations under the Contract in the event the Assignee is unable or fails to
complete the Contract.

5.14 PAYMENT:  The payment of the Assignment  Amount and the Deposit by the Assignee to the Assignor will be by certified
cheque, bank draft or Lawyer’s/Notary’s trust cheque.

5.15 TIME:  Time will be of the essence hereof, and unless the balance of the Assignment  Amount is paid on or before the date
specified, the Assignor may, at the Assignor’s option, terminate this Assignment  Agreement, and, in such event, the amount
paid by the Assignee will be absolutely forfeited to the Assignor in accordance with the Real Estate Services Act, on account
of damages, without prejudice to the Assignor’s other remedies.

5.16 GST:  The Assignment  Amount is inclusive of any GST payable with respect to the Assignment  Agreement and the
Assignor shall remit any GST payable.

5.17 PLURAL:  In this Assignment  Agreement, any reference to a party includes that party’s heirs, executors, administrators,
successors and assigns; singular includes plural and masculine includes feminine.  If the Assignee consists of more than
one person, the liability of the Assignee will be joint and several.

5.18 REPRESENTATIONS AND WARRANTIES:  There are no representations, warranties, guarantees, promises or agreements
other than those set out in this Assignment  Agreement.

5.19 PERSONAL INFORMATION:  The Assignee and the Assignor hereby consent to the collection, use and disclosure by the
Brokerages and by the managing broker(s), associate broker(s) and representative(s) of those Brokerages (collectively the
“Licensee(s)”) described in Clause 5.20, the real estate boards of which those Brokerages and Licensees are members and,
if the Property is listed on a Multiple Listing Service®, the real estate board that operates that Multiple Listing Service®, of
personal information about the Assignee and the Assignor:
a) for all purposes consistent with the transaction contemplated herein;
b) if the Property is listed on a Multiple Listing Service®, for the purpose of the compilation, retention and publication by

the real estate board that operates the Multiple Listing Service® and other real estate boards of any statistics including
historical Multiple Listing Service® data for use by persons authorized to use the Multiple Listing Service® of that real
estate board and other real estate boards;

c) for enforcing codes of professional conduct and ethics for members of real estate boards; and
d) for the purposes (and to the recipients) described in the brochure published by the British Columbia Real Estate

Association entitled Working With a REALTOR®.
5.20 AGENCY DISCLOSURE:  The Assignor and the Assignee acknowledge having received, read and understood the brochure

published by the British Columbia Real Estate Association entitled Working With a REALTOR® and acknowledge and
confirm as follows:
a)  the Assignor has an Agency relationship with

____________________________________________ and  _______________________________________________
BROKERAGE LICENSEE

b)  the Assignee has an Agency relationship with

____________________________________________ and  _______________________________________________
BROKERAGE LICENSEE

c)  the Assignee and the Assignor have consented to a limited dual agency relationship with

____________________________________________ and  _______________________________________________
BROKERAGE LICENSEE

____________________________________________
LICENSEE

having signed a Limited Dual Agency Agreement dated __________________________________________________.
If only a) has been completed, the Assignee is acknowledging no agency relationship.  If only b) has been completed, the
Assignor is acknowledging no agency relationship.

INITIALS

PROPERTY ADDRESS
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5.21 ACCEPTANCE IRREVOCABLE: The Assignor and the Assignee specifically confirm that this Assignment  Agreement is
executed under seal. It is agreed and understood, that the Assignor’s acceptance is irrevocable, including without limitation,
during the period prior to the date specified for the Assignee to either:

a)  fulfill or waive the terms and conditions herein contained; and/or

(i) exercise any option(s) herein contained; and/or

(ii) obtain the Developer’s consent.

5.22 THIS IS A LEGAL DOCUMENT.  THE PARTIES ARE ADVISED TO OBTAIN THEIR OWN INDEPENDENT LEGAL ADVICE
BEFORE SIGNING THIS ASSIGNMENT  AGREEMENT.  READ THIS ENTIRE DOCUMENT BEFORE YOU SIGN.

5.23 OFFER: This offer, or counter-offer, will be open for acceptance until ________________________ o’clock ___m on
_____________________________________________________, yr. __________ (unless withdrawn in writing with notification
to the other party of such revocation prior to notification of its acceptance), and upon acceptance of the offer, or counter-offer,
by accepting in writing and notifying the other party of such acceptance, there will be a binding Assignment  Agreement on
the terms and conditions set forth.

5.24 ACCEPTANCE:  The Assignor (a) hereby accepts the above offer and agrees to complete the assignment upon the terms and
conditions set out above, (b) agrees to pay a commission as per the listing contract with respect to this Assignment
Agreement, and (c) authorizes and instructs the Assignee and anyone acting on behalf of the Assignee or Assignor to pay
the commission out of the Assignment  Amount and forward copies of the Vendor’s and Purchaser’s Statement of Adjustments
to the Cooperating/Listing Brokerage, as requested, forthwith after completion.

Assignor’s acceptance is dated ____________________________________________________, yr.__________________

X
WITNESS ASSIGNOR PRINT NAME

SEAL

X
ASSIGNORWITNESS PRINT NAME

SEAL

X
WITNESS ASSIGNEE PRINT NAME

SEAL

X
ASSIGNEEWITNESS PRINT NAME

SEAL

PROPERTY ADDRESS
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DEVELOPER’S CONSENT TO ASSIGNMENT OF CONTRACT OF PURCHASE AND SALE
The Developer, as defined in the attached Assignment of Contract of Purchase and Sale (the “Assignment  Agreement”), hereby
consents to the assignment by the Assignor to the Assignee, of all of the Assignor’s right, title, interest and obligations in the
Contract in accordance with the Assignment  Agreement as follows:
1. All of the words in bold type in this Consent, have the meanings set forth in the Assignment  Agreement.
2. The Assignee hereby covenants and agrees with the Developer that from and including the Effective Date, the Assignee

will observe and perform all the Assignor’s obligations under the Contract.
3. The Assignee hereby:

a) acknowledges receipt of a copy of the Contract;
b) assumes the rights, obligations and benefits of the Assignor pursuant to the Contract as of the Effective Date;
c) covenants and agrees with the Developer to observe and perform all of the obligations of the Assignor under the

Contract as of the Effective Date.
4. The Assignor hereby:

a) acknowledges and agrees that neither this Consent, nor the payment of any money or performance of any of the Assignor’s
covenants under the Contract by the Assignee shall waive or modify in any respect the rights of the Developer under
the Contract or relieve the Assignor from performing any of the Assignor’s obligations under the Contract and
notwithstanding this Consent, the Assignor will remain fully liable under the Contract and bound to the Developer for the
fulfillment of the obligations contained in the Contract; and

b) agrees to pay to the Developer, the Developer’s Assignment Fee stipulated in the Contract, by certified cheque or
bank draft concurrently with the execution of this Consent by the Developer together with any goods and services tax
payable in connection with the Developer’s Assignment Fee, and this Consent is conditional upon such payment.

5. If the Assignee consists of more than one person, the liability will be joint and several.
6. This Consent will not be deemed to be a consent or waiver of the requirement for the Developer’s consent to any assignment

by the Assignee or to any further or other assignment under the Contract.  By giving its consent to this assignment, the
Developer does not acknowledge or approve any of the terms of the Assignment  Agreement as between the Assignor and
Assignee except for the assignment of the Contract itself.

7. Any notice required to be given by the Developer in connection with this Consent will be given to the parties at their
respective addresses set out on Page 1 of the Assignment  Agreement or to such other address as any of the parties may
designate in writing.

8. The parties in all other respects hereby confirm that the Contract is in full force and effect, unchanged and unmodified (except
as noted in the Assignment  Agreement) and that the provisions of the Contract will survive the execution and delivery of the
Assignment  Agreement.

9. This Consent may be executed in several counterparts, each of which so executed will be deemed to be an original and which
will together constitute one and the same consent.

Executed by the Assignor on ______________________________, yr.___________.

Executed by the Assignee on ______________________________, yr.___________.

The Developer: (a) hereby consents to the assignment of the Contract as provided in the attached Assignment  Agreement; (b)
acknowledges receipt of the Developer’s Assignment Fee as provided for in Clause 4 b) hereof; and (c) acknowledges the
confirmation in Clause 8 above.

Executed by the Developer on ______________________________, yr.___________.

X
ASSIGNORWITNESS PRINT NAME

SEAL

X
WITNESS ASSIGNOR PRINT NAME

SEAL

X
ASSIGNEEWITNESS PRINT NAME

SEAL

X
WITNESS ASSIGNEE PRINT NAME

SEAL

X
DEVELOPERWITNESS PRINT NAME

SEAL

X
WITNESS DEVELOPER PRINT NAME

SEAL

PROPERTY ADDRESS
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ASSIGNMENT OF CONTRACT OF PURCHASE AND SALE ADDENDUM
DATE:MLS® NO.:


RE: ADDRESS:


FURTHER TO THE ASSIGNMENT OF CONTRACT OF PURCHASE AND SALE DATED


MADE BETWEEN AS ASSIGNEE, AND


AS ASSIGNOR AND COVERING


THE ABOVE-MENTIONED PROPERTY, THE UNDERSIGNED HEREBY AGREE AS FOLLOWS:


LEGAL DESCRIPTION:
PID:


WITNESS ASSIGNOR


X


X


ASSIGNEE


ASSIGNEE


WITNESS


WITNESS


PRINT NAME


PRINT NAME


WITNESS
X


X
ASSIGNOR PRINT NAME


PRINT NAME


SEAL


SEAL


SEAL


SEAL
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                                     REALTOR'S ASSIGNMENT OF CONTRACT                   Page 1 of 6


(This agreement will be part of the Contract of Purchase & Sale drafted by Real Estate Agents Using Standard MLS Contract or 
The new "Assignment of Contract of Purchase & Sale - New Development") 


Dated this________________________ 


RE:__________________________________________________________________________ (Property Address) 


Strata Lot #__________Full Legal Descrition_______________________________________________________ 


Between: 


______________________________________________________________________resident of Vancouver. Province of British 
Columbia (individually and collectively the "Assignor" (being the original buyer) 


And: 


____________________________________________________________________resident of Vancouver, Province of British 
Columbia (individually and collective the "Assignee" (being the second buyer) IN CONSIDERATION of $________________[F] 
 (Assignee deposit) made payable to____________________________________________ (after 'subject' removal) deposit 
and other good and valuable consideration, the receipt of which is acknowledged, the parties agree as follows: 


1. The Assignor assigns to the Assignee the Deposit of $ _______________________________[C] (deposit on original Contract of 
Purchase and Sale) and all interests in and to the, Interim Contract of Purchase and Sale dated __________ and such 
amendments and addenda made prior to this agreement (the "Purchase Agreement") for the purchase of the property as set out 
in such agreement (the ''Property''), made between the Assignor and 
_______________________________________________________ (the "Seller"), annexed as Schedule "A" to this agreement 
including all rights of action or other rights accruing to the Assignor, or which after this assignment takes effect accrue to the 
Assignor under the contract. All deposits to be held by ___________________________________. 


2 The Assignee agrees jointly and severally to perform such obligations as are required under the Purchase Agreement and to 
save harmless and indemnity the Assignor from And against all claims, losses and expenses thereunder. 


New Purchase Price Calculations 


3. Upon closing on this Assignment Contract Subject to the Purchase Agreement, the Assignee agrees to pay the Assignor 
$_______________ [H] being the difference between the original purchase price $______________ [A] under "The Developer's 
Purchase Agreement" and the price which the Assignee has agreed to pay for the property $___________________ [D] (the new 
purchase price on the Contract of Purchase & Sale that has been drafted by the Realtor. 


4. The Assignee agrees to pay directly to the Seller's lawyer such funds as are stated on the Seller's Statement of Adjustments to 
close on the property under the Purchase Agreement and further agrees to pay the $_____________[H] (the difference between 
original purchase price and new purchase price) as contemplated in paragrah 3 to this agreement. The Assignee agrees to 
supply the Assignor with a copy of the Seller's statement of adjustments which shall include the above mentioned adjustments. 
This Statement of Adjustment has to be approved by the Assignor's Lawyer before completion of this Assignment Contract. (See 
Subject Claused Page 3) 


                                                                                                                                   Assignee                    Assignor 
                                                                                           (1)                                   Initial                           Initial 



dan

Oval



dan

Oval
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Agreed Calculations of Assignor's Net Profit (Statement of Adjustments)  
(note: All figures do not include GST, unless otherwise indicated) 


Purchase Price by Assignee of this contact                                         $ __________________________ [D]  
-Commission to be paid by Assignor to Real Estate Agents             – $ __________________________ [B] 
(commission amount to include GST)  
-Deosit paid by Assignor to Developer                                              – $ __________________________ [C] 
(to be credited to Assignor on Statement of Adjustments)  
-Funds to be paid to Seller (The Developer)                                     – $ __________________________ [K] 
(on Building Completion Date or Occupancy)  
Net Profit to Assignor on Assignment                         = $ __________________________ [E] 


Assignor to Receive on Completion Date of this Assignment Contract 


   $  _____________________ [E] Assignment Profit 


+ $  _____________________ [C] Deposit paid to Developer by Assignor 


+ $  _____________________ [J] Approximate Interest On Deposit From Developer (if applicable) 


= $  _____________________ [G] Total Amount Due to Assignor on Assignment Completion and/or Completion date of bldg. 
                                                         (Please Note: Assignor is responsible to pay to the developer "The Developer's Assignment Fee") 
Optional - Partial Deposit: 
Assignor will receive on ___________ (Date) The Amount of $___________ and the  
Balance of $ ___________ on Completion Date (Occupancy) of Suite #_____ (Promissary Note Attached)


Assignee's Breakdown on Completion Date of this Assignment Contract  
(note: All figures do not include 6% GST, unless otherwise indicated) 


   $ _____________________________ [C] Deposit that Assignee is Assuming (GST is not payable until building closing date) 


+ $ _____________________________ [E] Net Profit to Assignor 


+ $ _____________________________ [B] Commission to Realtors (that Assignor pays) 


= $ _____________________________ (Subtotal) Total Due by Assignee on closing Date of Assignment Contract and/or 
                                                                                  building completion (occupancy) 


– $ _____________________________ [F] Deposit paid By Assignee on This Contract 


= $ _____________________________ [H] Due to Assignor on Completion Day of Assignment and/or Completion Date of Bldg. 


Optional - Partial Deposit: 
   $ _____________________________ [M] Due to Assignor on Completion Day of Suite # _______ or Occupancy 


                                                                                                                                             Assignee                     Assignor
                                                                                              (2)                                           Initial                           Initial 



dan

Oval



dan

Oval
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Note: Assignor is responsible for any Assignment of Contract Fee charged by the Seller (Developer) and any Legal costs incurred 
to complete this Assignment. This Assignment Contract does not relieve the Assignor from the obligations to the original Contract 
of Purchase and Sale in the event the Assignee is unable to complete this Agreement.  
 
*Completion of this Assignment Contract shall be______________________________ (Date) 
(matching The Contract of purchase & Sale Drafted by the Realtor - If Applicable) 


Subject Clauses:  
1. Subject to the Assignor & Assignee getting concent to the assignment from the developer by  ______________________ .
     
2. Subject to the Assignor and Assignee getting independent legal advice for this assignment contract by  _______________.
   
3. Subject to the Assignee approving the Developer's Disclosure Statement by  ____________________________________. 
The above subjects are for the sole benefit of Assignor & Assignee. 


WITNESS WHEREOF the parties have set their hands 


THE ASSIGNOR (Original Buyer) 


SIGNED SEALED AND DELIVERED  
in the presence of 


X_____________________________    _____________________________    X__________________________________ 
                         Signature                                          Print Name                                               Witness Signature 


X_____________________________    ______________________________  X___________________________________ 
                         Signature                                          Print Name                                               Witness Signature 


Address for Assignor:______________________________________________  
phone # (Office, Fax or Cell)_________________________________________ 


THE ASSIGNEE (New Buyer) 


SIGNED SEALED AND DELIVERED  
in the presence of 


x___________________________    _____________________________    x____________________________________ 
                        Signature                                          Print Name                                                Witness Signature 


x___________________________    _____________________________    x_____________________________________ 
                        Signature                                          Print Name                                                Witness Signature 
Address for Assignee:______________________________________________ 
phone # (Office, Fax or Cell)_________________________________________  
                                                                                                                          
                                                                                                                           Assignee                             Assignor 
                                                                                       (3)                                Initial                                   Initial 



dan

Oval



dan

Oval







Please Note: GST is not calculated in these figures (except for GST on Commissins)                                     Page 4 of 6 


Deposit Assignment Options:


With regards to the release of the Assignment Amount to the Assignor here is a brief explanation of the three options available:


Option A - Protects the Assignee the most. The funds stay in trust until the project is complete. Commission is payable on completion. 
Option B - Protects the Assignor. Once the deal is firm, the Assignment Amount is released and commission is payable. 
                  This option makes sense if the project is well under way and committed by the developer. 
Option C - The middle ground. Once the deal is firm, the Assignor gets back their deposit. The balance of the Assignment 
                  Amount is held in trust and released to the Assignor upon completion (and commission is payable at this time). 
                  If the transfer of the property at the Land Title Office does not happen by the latest date specified in the Contract, 
                  the Assignee at their option, may terminate the Assignment Agreement and have the Assignment  Amount 
                  released to them.


Assignment contract Q&A: 


Since the latest standard forms were released, several questions have been raised. These answers were 
provided by Ed Wilson, of Lawson Lundell LLP, who donated more than 60 pro-bono hours on this project. Ed 
has been the Canadian Bar Association, BC Branch’s representative on BCREA’s Standard Forms Committee 
for the past ten years.


Q. Why do Clause 5.16 of the new Assignment of Contract of Purchase and Sale (ACPS) (New Development) and 
Clause 4.13 of the ACPS (Non-Developer) provide that the Assignor will pay GST? 


A. That section provides:


GST: The Assignment Amount is inclusive of any GST payable with respect to the Assignment Agreement, and 
the Assignor shall remit any GST payable. 


Clauses 5.16 and 4.13 address the GST payable under the ACPS—not the GST payable under the original 
Contract of Purchase and Sale. When an assignee assigns a Contract and charges an Assignment Amount (the 
“profit” or “flip fee”), GST may be payable on the Assignment Amount. 


Whether GST is payable on the Assignment Amount largely depends on the nature and intention of the 
Assignor. If this is an isolated transaction, and the Assignor entered into the Contract of Purchase and Sale 
intending to close on the transaction, the Assignment Amount is probably not subject to GST. If the Assignor 
entered into the Contract with the intention to flip the Contract, then the Assignment Amount is subject to GST. 


Since whether the Assignment Amount is subject to GST depends on the nature and intention of the Assignor, the ACPS is structured 
to provide that the Assignment Amount includes GST. If the ACPS is subject to GST, the Assignor will have to remit the GST. For 
example, an Assignment Amount of $50,000 includes GST of approximately $3,000, so the “profit” is $47,000. If not subject to GST,
the entire $50,000 is profit.


In any event, the Assignee has paid to the Assignor GST payable and, under the Excise Tax Act, the Assignor is responsible to remit 
the GST to the Canada Revenue Agency. As the Assignee has paid the GST to the Assignor (who is liable to remit it to the Canada 
Revenue Agency), the Assignee has no further liability with respect to the GST.
 
                                                                                                                                   Assignee                             Assignor                   
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A. If the assignment is subject to GST, except in certain uncommon situations, the Assignor will have to remit the GST to the Canada 
Revenue Agency. Therefore, any Assignor has to consider whether the assignment is subject to GST and they should get legal or 
accounting advice in this regard (see Clause 5.22 (New Development) and Clause 4.19 (Non-Developer). If the assignment is subject 
to GST, the Assignor (or their legal or accounting advisors, if so retained) will have to complete the appropriate forms and remit the 
GST to the Canada Revenue Agency.


If the assignment is not subject to GST, then there is no GST to remit and no form to complete. 


If the Assignor wants to net a specific amount from an assignment that is subject to GST, they will have to ensure that the Assignment 
Amount includes a sum to cover the GST. For example, if the Assignor wants to net $50,000 after paying the GST, the Assignment
Amount will have to be increased to $53,000.


It should be noted that Clauses 5.16 and 4.13 have nothing to do with the GST under the original Contract. If the Contract is for a new 
home, that Contract is subject to GST, which is paid on closing. The GST under that Contract is forwarded to the developer on closing 
and the developer remits the GST to the Canada Revenue Agency. 


Q. Shouldn’t Clause 5.2 of the ACPS (New Development), which provides that the Deposit will be held in trust pursuant to the Real 
Estate Services Act (RESA), instead refer to the Real Estate Development Marketing Act (REDMA), since it deals with deposits
that relate to projects over five units?


A. The Deposit referred to in Clause 5.2 is the Deposit under the Assignment Agreement, not the deposit under the Contract. For 
example, a Contract to buy a $500,000 unit could provide that the deposit of $50,000 is to be paid to a lawyer in trust. Depending on 
the nature of the project, it may be subject to REDMA, in which case the lawyer would hold the deposit on behalf of the developer 
subject to the terms of REDMA. If the deposit was paid to a REALTOR®, the REALTOR&! reg; would hold it subject to the provisions 
of REDMA, but also subject to the provisions of RESA (i.e., as a stakeholder).


In the case of the deposit with respect to the Assignment (e.g., the Assignment Amount is $100,000, but a deposit of $10,000 is paid 
until the Assignee removes his subject when he increased it to the full $100,000), the REALTOR® would hold that deposit pursuant
to RESA (i.e., as a stakeholder), not pursuant to REDMA.


Q. What is a deposit (protection) contract?


A. The “Deposit PROTECTION Contract” referred to in Clause 2 of the ACPS (New Development) is provided for under REDMA 
(see s. 19(1)). It allows the developer to make use of the deposits placed by purchasers in new projects. 


Under REDMA, the deposit normally must be held by a lawyer, notary or REALTOR® until titles are raised (see s.18(1) of REDMA). 
However, if a deposit protection contract is in place, the deposits may be released to the developer to fund the construction. 


A deposit protection contract is a contract between the developer and an insurance company, wherein the insurance company agrees 
to refund the deposits to the purchasers if the developer fails to complete the project. The deposits are paid as usual into a lawyer’s or 
REALTOR®’s trust account, and the insurance company issues a policy in favour of the original purchaser. As construction proceeds, 
the lawyer or REALTOR® holding the deposit is authorized by the insurance company to release ! portions of the deposits in draws
to the developer to fund construction. This significantly reduces the developer’s cost of borrowing.
 
If the original Contract is assigned as contemplated by the ACPS, the insurance company will insist on having a release signed by the 
original purchaser and the developer, stating that the original purchaser releases the insurance company of all liability under the deposit 
protection policy and they have assigned their interest in the deposit monies to the Assignee. If the insurance company does not get the 
release, the closings may be held up. 
The question (“Is a deposit protection contract in place?”) is asked on the ACPS to flag the issue for the parties. If the answer is yes, 
the REALTOR® should get the form of release from the insurance company (the name of the insurance company will be in the REDMA 
Disclosure Statement), so the REALTOR® can have it signed when the ACPS is firm.             
                                                                                                                                                   Assignee                   Assignor
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Buying, selling or leasing real estate is probably the most important
and potentially rewarding financial transaction you’ll make in your life.
So it is a good idea to take a moment and consider the kind of
relationship you might be entering into with a REALTOR®. The more
you know, the more satisfied you will be with the results.
REALTORS®, Brokerages and real estate boards need to collect, use
and disclose some personal information to help you sell, buy or
lease real estate.


REALTORS® work within a legal relationship called agency. The
agency relationship exists between you, the principal, and your
Brokerage, the company under which the individual who is represent-
ing you, is licensed. The essence of the agency relationship is that
the Brokerage has the authority to represent the principal in dealings
with others.
Brokerages and their Licensees are legally obligated to protect and
promote the interests of their principals as they would their own.
Specifically, the Brokerage has the following duties:
1) Undivided loyalty. The Brokerage must protect the principal’s


negotiating position at all times, and disclose all known facts
which may affect or influence the principal’s decision.


2) To obey all lawful instructions of the principal.
3) An obligation to keep the confidences of the principal.
4) To exercise reasonable care and skill in performing all assigned


duties.
5) To account for all money and property placed in an Brokerage’s


hands while acting for the principal.
You can expect competent service from your Brokerage, knowing that
the company is bound by ethics and the law to be honest and
thorough in representing a property listed for sale or lease.  Both
buyer/tenant and seller/landlord can be represented by their own
Brokerages in a single transaction.


You may also choose to use the services of a REALTOR® without
having any kind of agency relationship. This might occur, for example,
when you are being shown a property by the seller/landlord’s agent.


The REALTOR® you choose to work with in this manner has a legal
and ethical duty to provide you with accurate, honest answers to your
questions and may provide all these services:
• Explain real estate terms and practices
• Provide and explain forms used
• Assist you in screening and viewing properties
• Inform you of lenders and their policies
• Identify and estimate costs involved in a transaction
• Assist you in establishing your range of affordability
• Prepare offers or counter-offers at your direction
• Present all offers promptly


A REALTOR® who is not your agent cannot:
• Recommend or suggest a price
• Inform you of his/her principal’s top/bottom line
• Disclose any confidential information about his/her principal


unless otherwise authorized


You should not provide a REALTOR® who is not your agent with any
information that you would not provide directly to his or her principal.
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YOUR RELATIONSHIP WITH A REALTOR®


THE AGENCY RELATIONSHIP


DUAL AGENCY
Dual agency occurs when a Brokerage is representing both the
buyer/tenant and the seller/landlord in the same transaction.  Since
the Brokerage has promised a duty of confidentiality, loyalty and full
disclosure to both parties simultaneously, it is necessary to limit
these duties in this situation, if both parties consent.
If you find yourself involved in a dual agency relationship, before
making or receiving an offer, both you and the other party will be
asked to consent, in writing, to this new limited agency relationship.
This relationship involves the following limitations:
a) The Brokerage will deal with the buyer/tenant and the seller/


landlord impartially;
b) The Brokerage will have a duty of disclosure to both the buyer/


tenant and the seller/landlord except that:
i) the Brokerage will not disclose that the buyer/tenant is willing


to pay a price or agree to terms other than those contained in
the offer, or that the seller/landlord is willing to accept a price
or terms other than those contained in the listing;


ii) the Brokerage will not disclose the motivation of the buyer/
tenant to buy or lease or the seller/landlord to sell or lease
unless authorized by the buyer/tenant or the seller/landlord;


iii) The Brokerage will not disclose personal information, not
otherwise necessarily disclosed in the transaction documen-
tation, about the buyer/tenant or seller/landlord to the other
party unless authorized in writing.


c) The Brokerage will disclose to the buyer/tenant defects about the
physical condition of the property known to the Brokerage.


WHEN THERE IS NO AGENCY RELATIONSHIP


YOUR RESPONSIBILITIES AS A
BUYER/TENANT OR A SELLER/LANDLORD


As a buyer/tenant or a seller/landlord, you should:
• Carefully read all documents and understand what you are signing.
• If you need special or expert advice, seek other professionals


such as lawyers, notaries, accountants, home inspectors, con-
tractors, engineers and surveyors.


EXAM
PLE


Agency acknowledgement clauses such as the following will be used
in the Contract of Purchase and Sale or the Offer to Lease:


The seller/landlord has an agency relationship with


(Brokerage) and


(Licensee)
The buyer/tenant has an agency relationship with


(Brokerage) and


(Licensee)


The buyer/tenant and the seller/landlord have
consented to a limited dual agency relationship with


(Brokerage)


(Licensee)


and (Licensee)


having signed a Limited Dual Agency Agreement dated


,yr.


Members of the public are aware that in most cases properties
offered for sale or lease by members of the real estate industry have
a commission or fee that the seller/landlord has agreed to pay to the
Listing Brokerage.


The Listing Brokerage traditionally shares this commission/fee with the
Cooperating Brokerage. Commission and fee may vary.


AGENCY ACKNOWLEDGEMENT


WORKING WITH A REALTOR®
AN EXPLANATION OF THE RELATIONSHIP BETWEEN YOU AND A REALTOR® AND OF THE


COLLECTION, USE AND DISCLOSURE OF PERSONAL INFORMATION


BRITISH COLUMBIA
REAL ESTATE
ASSOCIATION


Published by
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PURPOSES FOR COLLECTING, USING AND
DISCLOSING PERSONAL INFORMATION


Why is my personal information collected, used and disclosed?
Your information may be collected, used and disclosed for some or all
of the following purposes:
a) To allow members of real estate boards (including REALTORS®


and appraisers) to appraise your property.
b) To list your property with the Multiple Listing Service® in order to


market your property.
c) To market your property for sale or lease through any other


media (both print and electronic).
d) To help you locate a suitable property to purchase or lease.
e) To facilitate the purchase and sale or lease transaction (by


cooperating with financial institutions, legal advisors and govern-
ment departments and agencies).


f) To allow the Boards and other real estate boards and their
members (including REALTORS® and appraisers) to compile
current and historical statistics on sales and property prices and
lease rates, and to conduct comparative market analyses. Infor-
mation about your property will be retained in the Multiple Listing
Service® for these purposes after your property has sold or
leased or your listing has expired (if you are a seller/landlord)
and after you have purchased or leased your property (if you are
a buyer/tenant).


g) To enforce codes of professional conduct and ethics for members
of real estate boards (by cooperating with real estate boards, the
British Columbia Real Estate Association, the Real Estate Coun-
cil of British Columbia, The Canadian Real Estate Association
and other regulatory bodies).


h) To comply with legal requirements and to act pursuant to legal
authorizations.


The above-mentioned collections, uses and disclosures are a neces-
sary part of your relationship with your REALTOR®.
Will my personal information be collected, used and disclosed
for any other purposes? Your information may also be collected,
used and disclosed for the following additional purposes:
a) Your REALTOR® may communicate with you in future to deter-


mine whether you require additional real estate services.
b) Your REALTOR® may communicate with you to provide informa-


tion about other products or services which may interest you.
c) Other REALTORS® may communicate with you to determine


whether you require additional real estate services.


I acknowledge having received and read the brochure Working With a
REALTOR®. I understand the various types of relationships that may
occur between myself and a REALTOR®.
I consent to the Boards, other real estate boards, the Brokerage and
the Licensee collecting, using and disclosing personal information
for the purposes (and to the recipients) described in the brochure.
I further understand that I will be signing additional documentation
acknowledging the type of agency that I receive and consenting to the
collection, use and disclosure of personal information.


The  Brokerage is the real estate company under which the individual
is licensed.
The Licensee is the managing broker, associate broker and/or repre-
sentative of a Brokerage.
REALTOR® is often used interchangeably with licensee, real estate
agent or representative and, in BC, is licensed under the Real
Estate Services Act. A Licensee can use the term REALTOR® if he/
she belongs to a local real estate board or association that enforces a
strict Code of Ethics.
The Boards are the real estate boards and associations in whose
jurisdiction the property is located and/or of which the Brokerage or
the REALTOR® is a member. They are boards and associations which
assist REALTORS® to market, sell or lease real estate. The Boards
also provide ongoing training for their members, enforce ethical
standards and help resolve disputes between members and the public.
The Multiple Listing Service® is a computerized database of real
estate listings and sales. It is operated by the Boards in conjunction
with other real estate boards and The Canadian Real Estate Association.
Personal Information means any personal information about you,
including your name, address, phone number, financial information
and may include information about your property (such as listing and
selling price, lease rate, listing term, etc.).
The buyer/tenant is often referred to as the purchaser.
The seller/landlord is often referred to as the vendor.
The principal is someone who has engaged a Brokerage to act for
and on his or her behalf either to buy, sell or lease real estate.
The landlord is often referred to as the lessor.
The tenant is often referred to as the lessee.
This pamphlet has been designed to explain various types of agency
relationships, the collection, use and disclosure of personal infor-
mation, and to help you understand what it all means.  If you are still
unclear about these concepts, feel free to seek legal counsel.


INDIVIDUAL OR COMPANY NAME (PRINT)


(COMPANY ONLY) AUTHORIZED SIGNATORY (PRINT)


AUTHORIZED SIGNATURE


BROKERAGE (PRINT)


LICENSEE  (PRINT)


PER: LICENSEE’S SIGNATURE


ACKNOWLEDGED BY:
DATED


, yr.


WORKING WITH A REALTOR®


DEFINITIONS


These additional purposes are optional. If you do not want your
personal information disclosed or used for these purposes, please
contact the Board’s privacy officer. Contact information for all real
estate boards within BC can be found at the British Columbia Real
Estate Association (BCREA) website: www.bcrea.bc.ca or telephone
604.683.7702, or toll free 1.877.361.3626.


PRIVACY
REALTORS®, Brokerages and real estate boards need to collect, use
and disclose some personal information to help you sell, buy or
lease real estate.  We respect your privacy and want to ensure you
understand how and why your information is collected, used and
disclosed in a real estate transaction.
How is my personal information collected? Most personal informa-
tion will be collected directly from you through the contracts and other
documents you fill out (e.g., Multiple Listing Contract, Contract of
Purchase and Sale, Offer to Lease, seller’s Property Disclosure
Statement) and through discussions you have with your REALTOR®.
Some information may be collected from other sources such as
government departments and agencies (e.g., Land Title Offices, BC
Assessment), financial institutions and mortgage brokers.
To whom may my personal information be disclosed? Your
information may be disclosed to (or may be accessible by) the Boards
and their staff and members, other real estate boards and their staff
and members, other REALTORS® and their clients, government
departments and agencies, financial institutions, legal advisors, ser-
vice providers, the British Columbia Real Estate Association, the Real
Estate Council of British Columbia, The Canadian Real Estate Asso-
ciation and members of the public, for the purposes described below.
Not all of your information will be accessible to each of the above-
mentioned entities.  For example, once the listing term has ended, the
general public will not have access to your information unless it is
otherwise available through public registries (e.g., BC Assessment,
Land Title Offices).


AUTHORIZED SIGNATURE
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DISCLOSURE OF REMUNERATION*


(Council Rules, section 5-11)


Please Print Clearly
Real Estate Council of British Columbia


PART A
Notice to (name of client)


PART B - DISCLOSURE


PART C - SIGNATURES AND ACKNOWLEDGEMENT


Mailing Address
Real Estate Council of British Columbia


900 – 750 West Pender Street
Vancouver, BC  Canada V6C 2T8 REV 06/2006


Enquiries
Telephone: 604-683-9664    Toll-free 1-877-683-9664


Fax:  604-683-9017
www.recbc.ca


I  _________________________________________ am licensed under the Real Estate Services Act and I disclose to you that: (tick applicable box)


My related brokerage _________________________________________________________ will receive or anticipates receiving a commission of


 from _______________________________________ .


SECTION 5-11 OF THE REAL ESTATE COUNCIL RULES REQUIRES DISCLOSURE TO BE PRESENTED TO YOU BEFORE THE LICENSEE RECEIVES OR
ANTICIPATES RECEIVING REMUNERATION, OTHER THAN ANY REMUNERATION PAID DIRECTLY BY YOU, THE CLIENT, AS A RESULT OF PROVIDING
REAL ESTATE SERVICES TO YOU OR ON YOUR BEHALF.


(place)          (date)


(place)  (date)


 (name of licensee)


 (indicate amount or method of calculation)


 (name of individual or organization)


 (name of individual or organization)


*“remuneration” includes any form of remuneration, including any commission, fee, gain or reward, whether the remuneration is received, or is to be
received, directly or indirectly.


A COPY OF THIS DISCLOSURE IS NOT REQUIRED TO BE PROVIDED TO THE REAL ESTATE COUNCIL UNLESS IT IS SPECIFICALLY REQUESTED.


 (name of individual or organization)


 (name of individual or organization)


Street address of subject real estate


 (name of brokerage)


I or my related brokerage _____________________________________________________ will receive or anticipates receiving remuneration 


_________________________________  from __________________________________________  as a result of recommending  or referring:


you to the following individual or organization  _____________________________________________________________________


 (name of brokerage)


Acknowledgement and Receipt


The undersigned acknowledges receipt of this Disclosure of Remuneration at __________________________________ on __________________


Signature of person/persons to whom disclosure has been made _________________________________________________________________


Name of Licensee _________________________________________         Signature of Licensee  ______________________________________


This disclosure is made to you in compliance with section 5-11 of the Council Rules under the Real Estate Services Act, at


____________________________________ on ______________________


the following individual or organization  _____________________________________________________________________ to you


__________________________________________________________________________________________________________________


in the form of or amount of ____________________________________________________________________________________________
(indicate form or amount of remuneration)
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